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9.2. The Status of Legal
Framework for
Management of Fisheries
O. K. Odongkara
Introduction
The success of fisheries management depends very much
on the effectiveness of the legal framework in use. A
historical perspective of the fisheries of Lake Victoria,
Uganda, suggests that fisheries management has not been
very successful.
This chapter is reviews the legal framework with a view to assessing its impact on
fisheries management on Lake Victoria, Uganda. Dusabe (1992) contends that a
good fisheries management law should have as its objectives the following in-
built measures:
i)
ii)
iii)
Ensure sustainable economic yield offish through scientific management
measures.
Regulate the human fishing impact on the fisheries source and water
reservoir.
Maintain a suitable environment for fisheries sustenance.
Uganda has operated a state-based management system for all its fisheries, similar
to what would be referred to as the "instructive" type, where Government is the
dominant player and user-groups take the regulations as set by Government and
are required to obey them (Sen and Nielsen, 1996). The responsibility for
formulation and enforcement of the regulations and all the structures, mechanisms
and resource requirements lie with Government.
The Lake Victoria Fisheries Service (LVFS) was the first regulatory body
established for the management of the lake's fishery as a whole. However, due to
staffing and funding problems, its operations became so difficult that the
organisation as a whole had to be disbanded in 1960. The Fisheries Department
was then formed and in 1964, the Fish and Crocodile Act was also introduced.
The current legal framework for fisheries management in Uganda is derived from
directives of the Constitution (1995). The Fish Act, cap 228 (1964) and Trout
Protection Act , cap 229 (1964) constitute the principle legislation. They are
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supported by a number of Regulations and Statutory Instruments to keep it abreast
with developments in the fisheries industry and are supplemented by subsidiary
legislation and other key statutes that have direct bearing on the management of
fisheries resources.
The Constitution, 1995
The national objectives of the Constitution of the Republic of Uganda (1995a) provides that
the state will protect natural resources, including land, water, wetlands, minerals, oil, fauna
and flora on behalf of the people of Uganda. In Article 237 (2) b, it is provided that the
National Govemment or a Local Government would hold in trust for the people and protect
forthe common good of all citizens, natural lakes, rivers, wetlands, forest reserves, game
reserves, national parks and any land to be reserved for ecological and tourist purposes. In
Article 245, Parliament would, by law,provide for measures intended to:
a)
b)
c)
Protect and preserve the environment from abuse, pollution and
degradation ;
Manage the environment for sustainable development and
Promote environmental awareness .
Furthermore, under Article 189 (a), the functions and services specified in the Sixth
Schedule to the Constitution (which includes land, mines, minerals and water resources
and the environment) would be the responsibility of the Govemment. Although fisheries
are not explicitly mentioned in these constitutional provisions, they are assumed to
have been covered underthem.
The Fish Act, 1964
The core legislation has been made up of the Fish Act and Trout Protection Act, with the
former being the more relevant for fisheries management on Lake Victoria. The Fish Act
was formerly known as the Fish and Crocodiles Act Cap 228 but was amended by
Act 3/1967 and the Wildlife Statute No. 14 of 1996 (EPRC 1999; Govemment of Uganda
1964a). Its releva nt provisions towards fisheries management are summarised as follows:
a) Restriction of fishing with a basket on specified water bodies , Lake Victoria
not included (Section 6).
b) Requirement of vessel licence for fishing (Section 7).
c) Need for specific license for fish processing and marketing and for non-
Ugandans wishing to fish on Ugandan waters (Section 8 and Amendment
3/ 67).
d) Prohibition of use of poison, noxious substance, explosive or electrical devices
for fishing (Section 9) .
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e) Authority of the Minister to prohibit any fishing method likely to be destructive,
through Statutory Order (Section 10).
f) Authority of the Minister to declare closed seasons to fishing (Section 11 ).
g) Restrictions on fish introductions (Section 14 and Amendment S.I. 2 of
Act 3/ 67).
h) Provisions for issuance of licences (Sections 15-24).
i) Prohibition of fishing in a closed area or using prohibited net or method
(Sections 36 and 37, S.1. 15/81).
j) Penalties for offenders against the provisions of the Act (Section 41).
k) Provision for reward to informers (Section 42).
I) Authority of Minister to make rules for the better carrying out of the provisions
of the Act (Section 43).
As indicated above, the rules were amended through a series of Orders and
Exemptions issued from time to time. Among the important amendments were the
"Limitation of number of nets per vessef' (S.I. 4, 228) that limits the number of gil l
nets allowed to be carried in or used to fish from any fishing vessel and the "Limitation
of numbers of Licences" (S.1. 5,228) which limits the number of licences on a water
body. However, these potentially useful orders only apply to selected fragile water
bodies of Uganda and Lake Victoria was not included. The "Fish and Crocodile
(Immature Fish) Instrument S.1. 5 of 1981" set out the length of immature fish. For
Oreochromis niloticus (Nile tilapia) it was 280 mm and for Lates niloticus, itwas 440
mm, applicable to Lake Victoria as well. The "Fishing (Amendment) Rules S.I. 10 of
1992" made seine-nets of any length to require the authorisation by the Chief Fisheries
Officer for use in specified waters of Uganda.
The principle legislation summarised above is supplemented by subsidiary
legislation and other key statutes that have direct bearing on the management of
fisheries resources. The main ones are outlined below:
The National Environment Statute, 1995
The National Environment Statute, No.4 of 1995. Its interpretation of the
"environment" covers"the physical surroundings ofhuman beings including land,
water, atmosphere, climate, sound, odour, taste, the biological characteristics of
animals and plants, and the social factor ofaesthetics including both the natural
and built environment" The definition adequately takes care offisheries resources
as an integral part of the environment. The Statute provides for principles of
environmental management to include:
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• Encouraging maximum participation of the people of Uganda in the
management of the environment;
• Use and conservation of the environment and natural resources equitably
for present and future generations;
• Requirement of prior environmental impact assessments of proposed
projects;
• Ensuring environmental awareness;
• Ensuring that the true and total costs of environmental pollution were borne
by the polluter and
• Promoting international co-operation in the field of the environment.
Section 20 of the Statute requires a developer of a project described in the Third
Schedule to submit a project brief and to carry out an environmental impact
assessment. Included in the Schedule are fish processing plants, commercial
exploitation of natural fauna and flora and introduction of alien species of fauna
and flora into the ecosystem. Penalties are laid down, ranging from a fine of not
less than one hundred and twenty thousand shillings to thirty six million shillings for
offences related to fish.
Section 107 provides for Uganda's international obligations with respect to
conventions and treaties on the environment. The Statute also provides for the
creation of incentives. Section 89 provides for a National Environment Fund where
sectors such as fisheries could obtain financial resources for use in ensuring the
sustainable management of the resource.
The Wildlife Statute, 1996
Another relevant legislation is the Wildlife Statute No.14 of 1996, which amended
the Fish and Crocodiles Act to become the Fish Act by removing 'crocodiles'.
Under the Act, the Uganda Wildlife Authority was created and given the mandate
to manage all natural resources in the national parks, game reserves and
conservation areas. The Statute , therefore, granted the Uganda Wildlife Authority
mandate to manage fisheries resources that were located in protected areas ,
such as Lake Mburo. The Department for Fisheries Resources could not, therefore,
be involved in law enforcement in the protected areas. This increased the problem
of legislation as policy on fisheries resources would be found in different pieces of
legislation. However, this problem did not apply to Lake Victoria .
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The Water Statute, 1995
Another related legislation was the Water Statute (1995b) No.9. Among the
objectives of this statute was to allow for the orderly development of water resources
for purposes other than domestic use, such as fishing. It established a Water
Policy Committee, which consisted of, among others, the Director responsible for
Animal Industry and Fisheries. One of the functions of the committee was to advise
on issues of policy relevant to investigations, use, control, protection, management
or administration of water, and to review law relating to water and advise the
Minister on amendments required. The Statute empowered the minister to declare
a controlled area and establish a comprehensive and integrated plan for managing
land, water and natural resources within that area (EPRC 1999). As fish lives in
water, however, it is important that management plans for water resources take
adequate consideration of the interests offisheries .
The Local Government s Act, 1997
Another supplementary legislation is the Local Governments Act 1997, which set
out to provide for decentralisation and devolution offunctions, powers and services
at all levels of Local Government. A system of Local Government was created in
Uganda under the provisions of Article 176 of the Constitution, with the district as
the basic administrative unit (Government of Uganda 1995a). The devolution of
powers from the Centre to the districts and lower councils was provided for in the
Local Governments Act, 1997 (Government of Uganda 1997 Section 2 p. 9).
Responsibility for development and for core-services was, therefore, vested in
the Local Governments. In accordance with Article 31 and Second Schedule,
Part 2,5 (i) of the Local Governments Act, 1997, the function "crop, animal and
fisheries husbandry extension services" is decentralised to the districts
(Government of Uganda 1997 p. 30, 116). Under Second Schedule Part 4, 6,
"control of local hunting" is devolved to the Sub-county (Government of Uganda
1997 p. 125). These provisions assigned the districts the responsibility for
extension and a share of fisheries management as well. In accordance with Article
4,2 (a) of the Local Governments Act, 1997, The Sub-county is the next Local
Government in a District rural area (Government of Uganda 1997).
Policy formulation, legislation and ecological standards were to remain with the
Central Government, while their day-to-day implementation was to be undertaken
by the Local Government. This arrangement was expected to lead to proper
management of the fisheries resources because of the increased participation
and involvement of local communities and other stakeholders. Its success required
development of a well-cordinated management system, to minimise conflicts
between the Centre and the Local Levels as well as between different interests
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within the stakeholders. The task of co-ordinating implementation was made
particularly difficult by the fact that the management of fisheries resources was
provided for in many laws.
The Vessels (Registration) Act, 1964
The Vessels (Registration) Act Cap 349 of 1964 makes it an obligation to register
vessels. A vessel is defined to mean any description of vessel used in navigation
and for purposes of registration, numbering and lettering, vessels are divided into
three classes. Failure to register makes the owner and master of the vessel liable
to 'a penalty not exceeding Shs 600 (Government of Uganda 1964c). After
registration, the name of anyvessel would not be changed. The relevance ofthe
Act is that as most fish is harvested using vessels, this law would facilitate
information on number of boats of the different types in use. This information is
necessary for fisheries management in controlling the fishing effort.
The Inland Water Transport (Control ) Act Cap 348, 1964
,
Another related law is the Inland Water Transport (Control)Act Cap 348 of 1964,
which sets out to restrict and control the carriage of goods and passengers by
water within Uganda (Government of Uganda 1964b). It provides for the licensing
of ships conveying goods for hire or reward, or in connection with any trade or
business carried out by the person conveying the goods. A ship is defined to
include every description of vessel used in navigation not propelled by oars or
hand paddles and every lighter, barge or like vessel used in navigation, however
propelled. The licences granted could be exclusive to particular areas and are
generally not transferable except with the written consent of the Licensing Board.
The limitation of the law is the licensing scope which excludes vessels propelled
by oars and hand paddles as those are used by the highest proportion of the
fishers. Furthermore, the Act is more focussed on inland water transport issues
like tonnage of ships , weight of goods and number of passengers but does not
require the shipmaster to ensure the disposal of waste from the ship in an
environmentally sound manner (EPRC 1999).
The Investment Code Statute, 1991
The Investment Code Statute 1 of 1991 is aimed at establishing a conducive
environment for the purpose of attracting local and foreign investment (Government
of Uganda 1991). It provides for tariff reductions and provision of tax incentives
and relaxation on restrictions on profit repatriation for foreign investors as well as
assuring investors of the security of their assets against any forms of expropriation.
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It also provides for the establishment of the Uganda InvestmentAuthority as a one-
stop centre for investment; aimed at simpl ifying the processes and regulations
governing investment in various sectors of the economy_The significance of the
Act is that it imposes conditions on every investment licence. Section 19 (2)d of
the Code requires the investor to take necessary steps to ensure that the operation
of the business enterprise does not cause injury to the ecology or environment.
This implies that whoever seeks to invest in the fisheries industry would have to
comply with the environmental considerations required by law. There is also the
requirement for carrying out Environmental Impact Assessment in the National
Environment Statute. Therefore, the law marks a change towards consideri ng
environmental issues in investment and development activities.
Evaluation of the Legislation
The legislation described above has been evaluated for its relevance,adequacy and
effectiveness. One of the main problems is that the laws touching on fisheries resources
are scattered in many different pieces of legislation and are difficult to co-ordinate.
Many of them are outdated and do not reflect recent developments in the status of the
fisheries as well as in principles of natural resources and environmental management,
notably the "Polluter Pays Principle" (PPP).
In some of the laws, the scope is limited and they do not apply to large water bodies
particularly to Lake Victoria , making it the least regulated water body in the country.
The fees and fines in most fish related Acts and Statutes are too low in light of the
continuous inflation and devaluation caused by currency reforms and are not effective
as a sanction to deter offenders. Furthermore, the existing law s do not provide
adequate incentives, which would encourage the proper utilisation and conservation
of the fisheries resources. Provision for informers to be rewarded IS socially
unattractive. The rules on fish sizes only covered L. niloticus and 0. niloticus whereas
there are other commercially exploitable species of fish that needed to be protected
under such harvesting restrictions. Legal measures goveming small-scale processors
and traders are vague and licensing requirements do not appear to include them. A
positive aspect of the legislation is that there is now effective licensing on the main
post-harvest sector, namely the industrial processing, IT compliance with the terms of
the licensing could be enforced, particularly the quota allocations. Some of the
limitations within the legislation have already been recognised by the authorities and
a process put in place under LVEMP to review the fisheries legislation with a view to
addressing the major weaknesses. A Regional Review Committee was constituted
and has been undertaking consultations around Lake Victoria as part of the review
process. The recommendations have been made to the riparian countries to
incorporate in the review of legislation in their countries.
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As implied from provisions within the National Constitution (1995a) and the Local
Governments Act, 1997, the state has been responsible for the management of
the fi sheries resources. MAAIF, through DFR, is the organ of Central Government
expected to collaborate with District and lower Local Councils in the management
of fi sheries. The success of implementation of the management is generally
regarded as low. The common indicators that the fisheries are not being adequately
well-managed are the trends towards declining catches for same fishing effort
and growing proportion of immature fish in the catches, among others.
A review of the failure to implement the legislation and carry out effective fisheries
management revealed a wide range of issues as follows:
a) There are no gazetted places on Lake Victoria for landing offish and landing
sites are operating outside the provision of the Act.
b) Fishing is done at night outside the authorised hours of between sunriseand
sunset.
c) Prohibited fishing areas in the Fish Act have not been fully set out, leading
to overfishing of certain species of fish in certain areas.
d) There is rampant use of non-selective and destructive fishing gears and
methods such as beach seining, use of wrong gill net mesh sizes and some
use of chemicals, attributed to outdated laws and limited enforcement and
non-compliance.
There has been poor enforcement of the existing law mainly due to lack of
administrative machinery, lack of resources and apathy among staff. There are
inadequate patrol boats to transport Fisheries staff on duty. There is a shortage of
trained personnel and scarcity of financial resources to meet the operational
expenses. Many of the fishers have continued to use destructive fishing gears and
methods and capture under-sized fish because they know that enforcement officers
lack capacity to carry out patrols. There has been lack of involvement of local
communities in the management of fisheries resources. Ignorance of the laws
and standards by fishers, chiefs, local administrators and others further increased
infringement. Problems of poor attitude also exist, as people seek to utilise
fisheries resources without concern for sustainability. The open access regime
and the common property nature of the resource are other important management
issues, as emphasised in the following quotation. "Rather than education being
at the crux of Lake Victoria's problems, its common property status presents severe
managerial difficulties, ensuring that fishermen know well that whatever fish they
leave behind on one day will only be caught by someone else the next day" (Geheb
and Crean 2001 p. 10).
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The Fish (Beach Management) Rules 7 2003
One of the constraints to implementation of fisheries legislation has been lack of
involvement of the local communities. In order to enhance this, the Fish (Beach
Management) Rules, 2003 have been put in place through Statutory Instrument No. 35
of 2003. It provides for the establishment ofa Beach Management Unit (BMU), election
of office bearers, registration of BMUs, roles of the different key players under the
Statutory Instrument, financing and supervision of BMU activities.
Regional Aspects of Legislat ion
Lake Victoria is a trans-national lake, with its catchment shared by five countries
(Uganda , Kenya Tanzania, Rwanda and Burundi) . As a result, there are also
regional issues relating to the management of its fisheries. The Lake Victoria
Fisheries Organisation (LVFO) was set up by a Convention with the objective of
promoting better management of fisheries resources on the lake and co-ordinating
fisheries management with conservation. Uganda is a party to the convention ,
which was adopted on 30 June 1994. A limitation of the LVFO Convention is that
it provides for an advisory, co-ordinating and liasing body that has no direct control
over the lake fisheries resources . Since the Convention does not affect the
sovereignty of contracting parties in respect to the portions of Lake Victoria within
their respective boundaries, its legal authority is weakened. Consequently LVFO
can only be relied upon to a limited extent for sustainab le ~sheries resource
management of Lake Victoria (EPRC 1999). However, recently the Council of
Ministers have approved certain regulations for application to Lake Victoria,
notably the slot size for Nile perch (L. niloticus) of total length 50-80 cm.
The Kagera Basin Organisation (KBO) was established in 1977 by agreement
entered into by Burundi, Rwanda , Tanzania and Uganda . The a9reement was
aimed at, among others, the integrated conservation and development of the
fisheries industry but it has not yet become fully active. Recently, however, KBO
has been rendered inoperable due to political instab ility in the region, lack of funds
and lack of a focused mandate forthe Convention . In summary, therefore, although
there are conventions setting up regional institutions on Lake Victoria and its
catchment, management and conservation offisheries resources remain s within
the national scope of member states, which made them prone to Over exploitation.
Legal Deve lopments
OFR is working towards putting in place a new fi sheries policy, the overall goal of
which is to ensure increased and sustainable fish production and utilisation. This
would be achieved through proper management of capture fisheries, promoting
aquaculture and reducing post harvest losses. The first specific objective of the
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policy is to promote fjsheries management in a sustainable manner involving
participation of stakeholders (MAAIF 2002). There are already a number of
initiatives leading towards achieving this goal. Through the Fisheries Management
Component of the Lake Victoria Environmental Management Project (LVEMP),
DFR has pursued the following objectives:
a) Harmonisation of legislation among the three countries,
b) Identification and establishment of closed fishing areas for gazetting as
sanctuaries importantfor fish breeding, nurseries and juvenile feeding;
c) Strengthening of law enforcement and incorporation of local communities in
fisheries management.
Other activities include strengthening fisheries statistics , enhancing fish quality
control and the fish levy trust study.
A regional Task Force on fish legislation was constituted to look into areas of
harmonization under fisheries regulations and legislation. The Task Force completed
its work and the F isheries Departments in the three countries have been developing
recom mendations to their Attorney Generals (AG) on areas of possible amendment
in the Fisheries Act. The AGs would prepare Amendment Bills which, if passed by
Parliament in all the three countries,would make all the Fisheries Acts in the region
harmonized . In Uganda, those consultations were mainly done with district officials at
the different level . Personnel from DFR as well as from the districts have been trained
and equipment provided to strengthen enforcement offisheries regulations. Different
agencies have been deployed in enforcing regulations. Surveys had been planned,
with participation of local communities in the different districts, to identify areas for
gazetting as closed fishing areas.
Other initiatives aimed at contributing towards strengthening fisheries management
on Lake Victoria were under the Lake Victoria Fisheries Research Project
(LVFRP). The project's second phase, which began in 1997, was aimed at
assisting in the development of a management framework for Lake Victoria
fisheries and strengthening the knowledge base upon which such a framework
would be founded . A Fisheries Management Plan has been formulated and its full
implementation through a EU funded project begun in early 2004. The plan provides
for enforcement of fi sheries regulation s and involvement of local communities.
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Conclusions
1 The laws governing fisheries management are dispersed in many different
pieces of legislation, requiring co-ordination.
2 Many of them are outdated and need to be reviewed and they are also
insufficient in many respects. Punishments stipulated are not prohibitive
enough to deter offenders. Implementation of the laws by DFR is generally
unsuccessful. As a result, there has been resource degradation exhibited by
the trends towards declining catches and growing proportion of immature
fish in the catches.
3 The Lake Victoria Fisheries Organization Convention to which Uganda is a
party, plays advisory and co-ordinating roles but has limited impact on the
management of the fisheries of lake Victoria , as implementation remains
with the individual Contracting Partners.
4 The Kagera Basin Organisation has never become operational .
Recommendations
It is recommended that the on-going revision of the Fish Act should also bring
together the provisions of the Amendments and Statutory Instruments for ease of
H~~eTe\\Ce .,ne'Law snou~a regulate effort by addressing the issue of open access.
It should also contribute to national development goal , by aligning itself to the
overarching goal of poverty eradication as spelt out in the Poverty Eradication
Action Plan (PEAP). In the case of Agriculture, PEAP is operationalised through
the Plan for the Modernisation of Agriculture (PMA), so the Law should support
the implementation of PMA.
